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ABSTRACT

ARTICLE HISTORY

This disability studies in education informed study unpacks
effects of neoliberal reforms on students with disabilities in
New York City schools. These reforms proliferated small
themed schools, dismantled many large schools, and
required students to apply to high school. This multi-site
case study researched two high schools, one large and one
small, with data from interviews and document review.
Findings reveal how reforms forced large schools to accept
many marginalized students with disabilities, while small
schools employed tactics to avoid accepting many students
with disabilities seen as having intensive needs. Finally,
contextual analysis reveals how larger city politics perpetuated segregative ideologies.
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Points of interest


This article explores how students with disabilities were impacted by
‘school-choice’ policies in New York City where, for instance, all students
had to choose up to 12 high schools to apply to.
 Research was gathered by interviewing people who know a lot about
special education related to two New York City high schools that were
featured in the study.
 A newer, small school avoided accepting many students with disabilities,
whereas policies pressured a larger historical school to accept most
students. Many of the students rejected by the small school were
viewed as either having more significant needs or as less likely to pass
standardized tests.
 This research helps readers understand more about inclusive education
policy and practice during times when many new and conflicting
educational policy changes are occurring.
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Introduction
New York City (NYC), the largest city in the United States, is also host to the
nation’s largest public school system, which served 1,133,963 students in
the 2015/16 school year (NYCCSE 2017). NYC has been an epicenter of
educational reform influenced by and reflective of US national policies and
reform trends, while particularized by state and local contexts. These reforms
have significantly impacted the education of students with disabilities. This
disability studies in education (DSE) informed study unpacks the effects of
neoliberal reform movements on the inclusion of students with disabilities in
NYC public schools.
As part of a global trend, neoliberal reforms have been emphasized as key
educational policy priority in the United States. In 2001, the No Child
Left Behind Act (NCLBA) was put into law, which required a national set of
standards linked to standardized tests, accountability systems, and leeway
for school choice (NCLBA 2002). Federal policy has continued to shift
recently due to the Obama Administration Race to the Top grant program
and the authorization of the Every Student Succeeds Act that replaced the
NCLBA (Education Week 2016). In 2017, Betsy DeVos was appointed
Secretary of Education by President Trump and has made increased school
voucher and choice systems a priority (Strauss 2017).
New York State (NYS) was an early adopter of school-choice and
accountability policies, and was one of the first states to receive Race to the
Top funding. Race to the Top incentivized implementation of common core
standards, enhanced data systems, and teacher evaluation systems linked to
standardized tests, turning around the lowest-achieving schools and ensuring
expansion of charters and ‘innovation’ (USDOE 2009). NYS uses Regents
Examinations as the state test and requires that students pass five Regents
examinations in order to receive a high school diploma, but makes an
exception for some students with disabilities who can earn a local diploma
by scoring lower on several examinations.
NYC’s ‘Children First’ reforms
In 2002, Mayor Michael Bloomberg asserted mayoral control over the NYC
Department of Education and instantiated a set of reforms dubbed ‘Children
First’ (Fullan and Boyle 2014). Significant transformations were made under
these market-based reforms, including changing the organizational structures
of the school system, instituting accountability structures, and making
system-wide curricular changes (O’Day, Bitter, and Gomez 2011). A
cornerstone of the ‘Children First’ reforms restructured the high school
system by starting a small school movement. The Bill & Melinda Gates
Foundation initially provided $51.2 million to fund 67 schools to replace
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large and mid-sized high schools with graduation rates under 45%. By 2010,
207 small schools replaced 45 ‘low-performing’ larger ‘comprehensive’
schools and typically used the same building space (Fullan and Boyle 2014).
Simultaneously, students had to apply to the growing number of schools
and were forced into a system of ‘school choice’. The universal high school
application process was modeled after the system to match medical residents to hospitals. During a pupil’s eighth-grade year, an application is submitted to up to 12 high schools. There are over 700 high schools that fall
under one of eight admissions criteria ranging in requirements and selectivity.
Special education policy and reform in NYC
The context for special education in NYC is unique in that NYC has defined
the Least Restrictive Environment (LRE) Continuum distinctly from other
urban or NYS districts. In NYC, the LRE for a child with a disability is in a
general education setting with push-in related services or special education
teacher support services (SETSS). Co-taught (Integrated Co-Taught [ICT])
schools are the next restrictive, followed by special classes, special schools,
and homebound instruction (NYCDOE 2012–2013). Furthermore, NYC is the
only US city that runs an entirely independent special education school
district called District 75 (D75). D75 operates primarily segregated programming and serves students who are considered to have the most
significant disabilities. Approximately 24,000 NYC students attend D75 and
these students do not participate in the high school application process, but
are assigned a school or program (CGTS 2008).
All other students with disabilities participate in the application process.
According to the Directory of NYC Public High Schools, ‘Students with disabilities [not attending D75] may apply to any high school program listed in
this Directory. These students should follow the same steps in this Directory
as their non-disabled peers in order to participate in High School Admissions‘
(NYCDOE 2015, 17). A section on the high school application is labeled Special
Education Entitlement, which provides schools with information about the
child’s current educational program and support services needed through the
application, but not the disability label (NYCDOE 2015).
During the advent of the small school movement, new small schools were
permitted to exclude all students with disabilities whose Individualized
Education Program (IEP) listed a need for any type of special education
setting on the continuum beyond the least restrictive SETSS option.
According to Sweet (2006), given the choice, many small schools chose not
to accept most students with disabilities in their early years, which often
continued past the two-year grace period. As new schools developed an
ethos of exclusion, many did not shift policies, practices, or belief systems to
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support more students with disabilities once they were required to do so.
Sweet (2006) also explained that due to these policies, students with IEPs
were underrepresented in small schools and were overrepresented in
large high schools that the city had condemned as violent or failing. As
segregation persisted, several key reports were written that sparked efforts
to ameliorate problems created by ‘Children First’ policies.
Hehir et al. (2005) conducted an extensive review of special education in
NYC. A key finding in their report described the role of the high school
application requirement in the persistent segregation of students with
disabilities:
DOE’s current policy reflects the false presumption that students with more
significant disabilities … will disrupt a school and are exceedingly difficult for a
new school to educate. The practice of allowing new schools to put off educating
students deemed in need of more restrictive settings, places the burden of
providing education for students with disabilities receiving any more than SETSS
services on comprehensive high schools – i.e. the schools with the least resources
and the most needs. (Hehir et al. 2005, 68)

Subsequent to the Hehir et al. (2005) report, criticisms mounted about the
extreme segregation of students with disabilities across NYC. Senior
Correspondent For Special Education, Garth Harries wrote a memorandum
critiquing how schools made admissions decisions about students with
disabilities and stated that setting recommendations became ‘shorthand
labels for the needs – and even the goals – of students with disabilities’
(2009, 13). Harries thus recommended that all schools take ownership of all
students and provide flexible programming based on individual need, rather
than the placement label.
Based on increased attention to the issues of segregation in NYC special
education, NYCDOE spearheaded a citywide reform initiative in 2012 entitled
‘The Shared Path to Success: Special Education Reform for NYC Schools’. The
Special Education Reform had several goals, but, most importantly, new
small schools were no longer able to refuse acceptance to students with disabilities based on the setting recommendation on an IEP. Also, percentages
and quotas of special education students were established for more selective
schools and new funding formulas were put into place (NYCDOE 2012). The
Special Education Reform had been rolled out across NYC at the time of this
study, and its impact will be discussed in the findings of this article.

Literature review
The overall impact of the high school ‘Children First’ reforms are mixed in
the literature. Various researchers found that students who attended small
schools had higher test scores (Abdulkadiroglu, Hu, and Pathak 2013) and
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graduation rates (Abdulkadiroglu, Hu and Pathak 2013; Bloom and Unterman
2014; Schwartz, Stiefel, and Wiswall 2013). Schwartz, Stiefel, and Wiswall
(2013) used quantitative data to track the achievement of four cohorts of
NYC students and found that the introduction of small schools improved
outcomes for students in all types of large, small, new, and old schools.
Kemple conducted a trend analysis of high schools from 1999 to 2012 and
found that ‘most indicators point to steady improvement in student
outcomes, across all groups of students, during this 12 year period’ (2013, 2).
Despite various publications concluding that the high school application/
small school movement quantitatively improved outcomes for students, other
studies offered alternative perspectives. Brathwaite (2017) quantitatively
analyzed segregation patterns in NYC between 2000 and 2013, and found
that although some minority students use the school choice system to leave
lower performing schools, the higher performing schools became more
racially segregated and inequity in the overall system was heightened.
Kucsera and Orfield explained how these reforms ‘failed to address student
racial isolation, support the pursuit of diversity efforts and integration
initiatives, and possibly increased school segregation in the city’ (2014, 22).
The authors note that high school choice policy has contributed to segregation and that it ‘tends to work better for advantaged families who have
greater means’ (2014, 23).
Fullan and Boyle (2014) clarified that during the small school movement,
large schools with capacity for 3000 or more students were replaced with
four or five small theme-based schools that each served 500 or fewer
students. During this turnover, there were usually about 500 students
(typically the lowest performers) that were shuffled from failing school to
failing school. Many schools that were subject to this pattern had once been
top-performing schools with traditions of high achievement for minority
students (Fullan and Boyle 2014).
Advocates of high school choice argue that more options will provide
students with the opportunity to attend higher performing schools than
they would otherwise be able to. However, various researchers have
debunked that choice systems provide greater equity. Fruchter et al. (2012)
looked at whether high school graduation and college readiness scores were
linked to student’s zip codes and demographic factors. The authors
concluded that ’demography is still destiny in terms of the relationship
between neighborhood, race/ethnicity and college readiness across the city’s
public school system’ (2012, 7).
In terms of results for students with disabilities, Iatarola et al. (2008)
analyzed demographic comparisons between small and large schools, finding
that small schools enrolled lower numbers of special education students and
students who performed lower on eighth-grade examinations, but educated
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similar numbers of immigrants and higher numbers of students in poverty.
Overall, there is mixed information on the impact of the high school application aspect of the ‘Children First’ reforms, and the little research that considers students with disabilities describes increased segregation. This study
seeks to deepen that understanding by applying neoliberal and DSE theory.

Neoliberalism and DSE
Critical educational theories interrogating neoliberal ideologies and DSE
scholarship provide a theoretical framework for this study. Neoliberalism
marks a societal shift in the relationship between the public good,
the market, and individualism. Within a neoliberal framework, the
market becomes the predominant operant within the public sector, and
an individual’s ‘choice’ marks personal responsibility (Hursh 2007). Burch
(2018) explains that neoliberalism in education assumes that choice and
competition between schools will create a system where all students’ needs
are met, because schools will fight to remain in the marketplace. Within this
framework, individual students become data points and are measured
against a mythical ‘ideal’ student, who can successfully meet rigid ability
standards (Burch 2018). As Apple (2006) asserts, neoliberal systems ignore
inequality and threaten to further hierarchize schools.
Disability studies is a field that engages with a sociopolitical–cultural
examination of the category of disability and rejects medicalized and
essentialized definitions of disability (Linton 1998). DSE scholars typically
adopt a social model perspective of disability, which accounts for the societal
barriers faced by people with disabilities (Oliver 2013) within school settings.
Various researchers have applied a DSE perspective to neoliberal policies.
Waitoller and Thorius claim that neoliberal and inclusive ideologies conflict
when ‘educational segregation is rationalized as the choice of families and
students’ (2015, 32). Brantlinger (2004) critiqued neoliberal ideologies, which
she called ‘hierarchical’ because they intensify competitive and stratifying
practices that benefit already dominant groups. Peters and Oliver (2009)
describe high-stakes testing within a market economy where competition,
individualism, and a focus on productivity are antithetical to the ideals of
inclusion. Students who are unable to meet the demands of being
‘proficient’, as narrowly defined through standardized examinations, are
viewed as detrimental to the schools’ well-being.
Collins (2014) and Stern et al. (2014) applied DSE theory to describe the
impact of charter school movements on students with disabilities. Collins
(2014) studied charter and remaining public schools in New Orleans,
which became ‘dumping grounds’ for students actively pushed out by
charter schools. Stern et al. (2014) critiqued charter school practices that
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perpetuated a normative inclusion model, which reinforced dominant
cultural models about disability and the notion that inclusion is just about
getting into the door of a school. Both manuscripts reveal neoliberal logic
behind school choice systems, which have lead to exclusionary practices for
students with disabilities.
Liasidou (2013) promotes an intersectional approach to analyzing disability
and educational policy that is informed by critical race studies (Liasidou 2014).
She argues that policy responses to students with disabilities are often monodimensional and fail to meet the intersectional needs of students who are
marginalized due to race, class, gender, and other identity areas. Liasidou
(2013) argues for policy approaches that think of students as multi-dimensional
rather than falling into only one category of difference and intervention, for
instance tackling school reform alongside child poverty and housing segregation patterns. In NYC, the entanglement of race, class, disability, and gender
is necessary to consider, particularly considering persistent evidence of
disproportional labeling and segregation patterns for minority students with
disability labels (Perry and Associates, Inc. 2013; Hehir et al. 2005).

Research methods
The research design of this project is a multi-sited case study at two NYC
high schools. The sites are contextualized by broader educational policies
and politics. Data for the larger study were gathered over two years and
involved intense immersion into NYC public school policy and practice. Data
came from multiple sources including interviews, observations of NYC
school-related public events, and extensive web searches that resulted in the
review of several hundred public documents. Primary interview data used in
this manuscript consisted of 22 interviews with administrators (three interviews), teachers and staff (14 interviews) at the two school sites, as well as
with citywide administrators (two interviews) and experts on special education policy (three interviews). Each 45–120-minute interview was recorded
and transcribed verbatim. This project did not seek direct data collection
from parents or students with disabilities, and thus this article only includes
the perspectives of those charged with implementing policy, rather than
receiving its impacts.
Data analysis was conducted using ATLAS.ti7 software. The analytical
procedure employed used an iterative process throughout data collection
that included coding and writing field notes. Once major themes emerged,
an intensive round of coding occurred and over 500 single-spaced pages of
text were coded into themes. After major themes were identified through
the analytical process, a second round of data were sought that extended
upon, verified accuracy of, or traced the discursive origin of participant
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narratives. Examples of data used in secondary analysis were policy, media,
school websites, and other public documents. Throughout the analytical
process, I used a DSE critique of neoliberalism as a theoretical framework to
make meaning of the data. The analytical framework considered discursive
systems of power, or what Ball (1993, 106) calls ‘analytics of power’, which
considers how power and discourse relations in schools permeate through
the narratives of educators, administrators, and policy-makers who are
charged with putting policy requirements into action.
‘City High School’
City High School had a long and distinguished history starting in the early
1900s. During the 1990s, the school appeared on a list of one of the 100
most outstanding schools in the United States. In the early 2000s, attempts
were made by the NYCDOE to turn the large building into a set of small
schools – yet parents, students, and alumni prevailed in their advocacy to
keep the doors open. Although the school did not encounter the same fate
as many other large schools of being closed down, the school’s accountability status went through rapid decline and as of the mid-2000s the school
was considered by NYS a ‘failing school’ (OFG 2015). In 2010, there were
over 4000 students attending the school. Several years later, a vote to shrink
the size passed, and in 2016 approximately 1500 students remained. The
school was split into learning communities, which occurred alongside the
appointment of a new principal. Each learning community has its own application process and admissions criteria.
City High School serves students in Grades 9–12. The 2015/16 school year
(SY) demographics of City High School were approximately 10% Asian, 30%
Black, 55% Hispanic, 2% White, and 3% other. The school serves 22% English
language learner (ELL) students, 18% special education students, and 76%
free and reduced lunch students. The school offers a range of special education services across the LRE continuum.
‘Science School’
Science School serves students in Grades 6–12 and enrolled approximately
1000 students. Science School was opened for middle school students in the
early 2000s and in each year of existence the school added a new class until
it was operating as a full middle and high school. Science School has been
deemed ‘proficient’ on the 2015/16 school report cards. Science School gives
admissions priority to those who attend the middle school, and then priority
is given to those who live nearby (zoned). There has been a turnover of
three principals since the building opened.
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The 2015/16 SY demographics of this school were 3% Asian, 12% Black,
83% Hispanic, and 2% White. This school had a student body of 10% ELL
students, 20% students with IEPs, and 85% free and reduced lunch students.
The special education population has increased in recent years from 15% in
2011/12 SY to over 19% during 2015/16 SY. As for special education service
delivery, the school predominantly uses a model of integrated co-teaching
(ICT). There is one self-contained track in each middle school grade level.

Findings
The findings in this article reveal varied perspectives about special education
from both the large and small school perspective. The article also uncovers
the impact of the Special Education Reform in NYC that attempted to
remedy some of the problems of the ‘Children First’ reforms.
Large school perspective
As noted in the Introduction, small schools were given a two-year
grandfather period in admitting students with disabilities that needed
services beyond minimal support in general education, setting a precedent
for exclusion and adversely impacting large schools who were required to
accept all students. ‘Children First” policies corresponded with national
trends to label schools that did not produce strong test scores as ‘failing’,
regardless of how successful the school’s legacy was. This often limited
options for students with disabilities, as city-level administrator Ms
Engels explained: ‘schools became obsessed with their letter grade and
accountability status as the reforms were implemented … many schools did
not want to accept students with disabilities’.
Nearly all interviewees from City High School described changing demographics since the ‘Children First’ reforms began. Fred Nelson, an educator
from City High School, provided an analogy for what he saw as a dramatic
shift in the student body:
[City High] School struggles because of a lot of things that happened with
Bloomberg … He started closing these schools down, this school is a historic
school, a great school … we were doing great and all of a sudden ‘boom’ this is
the worst school in the world. How did that happen? Bloomberg started closing all
these schools and all the students, for a lack of better words, ‘bad students’ were
being dumped in here because we were the largest school. So it’s like a glass of
water, you know, you have a clear glass of water and you’re pouring milk into it,
after a while it’s just not going to be water anymore. It’s just going to be milk and
that’s what we have now. We have milk and now [they tell us] ‘it’s your fault that
this is going on, you have to fix it, you have to do all these things,’ so then the
pressure is on you but there’s nothing that you can really do.
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Mr Nelson’s description of the evolution of the student body at City High
School is striking in its historical context. Mr Nelson’s account reveals how
the accountability and failing school movement pitted educators against
students who are seen as unable to succeed on measures that are required
for a school to be saved from a failing accountability status. Students who
struggle are viewed as ‘milk’ that ruin the purity of the student body as they
grow in numbers. When students are viewed as a liability to the school,
deficit perspectives are reified and student individuality and strengths are
overlooked. In this narrative, demographic diversity is seen as a liability and
the school itself becomes compared to a ‘dumping ground’ for students
others find undesirable to educate.
Other educators from City High School similarly described changing student demographics. Nellie Swanson, a veteran educator from City High
School, stated: ‘So many kids were dumped here when Bloomberg had his
fantasy fulfilled of closing down all the schools and then they reopen, but of
course they don’t take the kids that are going to bring down their statistics’.
Similarly, Patricia Miles, a recently retired teacher, stated that she was part of
a fight ‘to keep [City High School] alive, literally, but more than that our student population changed. We started getting a lot more special ed. kids, a
lot more ESL [English as a second language] kids, a lot more kids with educational deficits’. Educator Natalie Dela elaborated that they accepted
a student:
who is eighteen with zero credits and that’s really what we’re seeing … the
principal is asking for anybody … any type of body as long as it’s warm and it’s a
number so that we don’t have to lose any more staff members.

Teacher Christopher Padron similarly expounded on the link between
the high school application process, the student body, and the failing
accountability status:
As a failing school one of the problems that we have is that less students pick
[City] high school as their first option. Usually by October we are way below the
number of students and the principal basically is like ‘whatever you can give me
over the counter I will take it.’ Like, ‘okay we need to have certain number of
bodies here, I don’t care who, give me whatever you have’ … [These] kids often
were in charter schools, the charter school realized this kid isn’t going to pass the
Regents, they kick him out in November so the kid ends taking the Regents at [City
High School] and of course the kid isn’t going to pass the Regents so it counts
against us, not against the other school.

These accounts exemplify how some schools have the opportunity to
control their student body through the high school application process.
Interestingly, ‘over the counter’ is a term that describes students who miss
the application process and are assigned a school, typically one that is
labeled as failing. These students are overwhelmingly students who have
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IEPs, are new immigrants, were previously incarcerated, are homeless, or
who have behavioral records (Arvidsson, Fruchter, and Mokhtar 2013). Even
if such students enter small or charter schools, many find ways to encourage
these students to exit. Because large schools, like City High School, need
numbers to stay open and continue to employ teachers, they typically accept
students whom others deny admittance to. The educators’ narratives were
emblematic of the discursive structure created by neoliberal reform narratives, which pitted teachers against students who were then viewed through
a deficit paradigm. Neoliberal discourses and sanction-oriented policy
requirements promote a deficit-oriented rationality about students that
many educators become embedded within.
Another reason interviewees noted for being coerced to accept students
whom other schools denied entrance to is because of the expansive
programming available at City High School. Maryanne Perez, school-level
administrator, explained:
Parents come, and they say, ‘I’ve been to so many schools and they are telling me
they cannot take my child because they do not have the right program.’ So it’s a
game. So I take them, I take them all. Number one, I need and want more kids. It’s
hard when you see parents; they have to take so many days off visiting schools.
They say ‘the regional center sends me to this school, then they send me to
somewhere else, but then they say they don’t have the program.’ But if I were dare
to say ‘we don’t have the seats for this kid’ oh forget it, they invite the Principal
and the Superintendent and big things happen.

Mr Padron similarly explained the way that the large range of
programming available at City High School impacts their admissions in
comparison to a small school. Small schools, will say:
… ‘hey wait, you know this kid has a self-contained need, we don’t have
self-contained classes, too bad.’ And they go to the region and the region cannot
force the school to open a self-contained classroom. So they say to the parent, ‘hey
you know what, you need to get him a program where they have self-contained
classes,’ like us.

As noted by administrator Perez and Mr Padron, expansive programming
available at City High School contrasted narrow or ‘theme-based’ programming available at small schools. The administration at City High School felt
pressured to accept many students that other schools could easily deny
entrance to based on an argument about programmatic access.
These descriptions by employees of City High School show how ‘Children
First’ reforms started a precedent of hyper-segregating students that small
and charter schools did not accept or retain, even after the advent of the
Special Education Reform requirements. Many small schools succeeded, as
the large schools were architectured to fail through a system that punished
them for being the only places that would and had to take students who
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were seen as a systemic liability. In addition to the critique of the changing
student body, educators from City High School regretted that they lacked
resources, that they were constantly under a threat of school closure, and
that they feared how their teacher evaluations were tied to their students’
performance on state tests. These circumstances led to educators to adopt a
deficit-oriented ideology that perpetuated resentment of the population of
students who entered their schools. Small schools too, were subject to these
threats that promoted between-school sorting of many students with
disabilities.
Small school perspective
At Science School, approximately 19% of students had IEPs, which is
comparable to the citywide average. However, interview participants made it
clear that the school did not serve students with the same struggles as City
High School did, in part because of the small school movement and application process. Interview participants from Science School described varying
commitments to inclusion, which impacted which students were accepted
into the high school.
Sara Klein, a teacher who worked at Science School when it opened,
explained that originally the school opened one grade at a time and as it
expanded into the high school they ‘had self-contained classes’. Ms Klein
explained how she spearheaded an effort to eliminate self-contained classes.
When I asked her what motivated her to push for inclusion, she explained
that she ‘knew it was best for my students … it took convincing [the
administration] and we lobbied for it and it ended up they gave us a shot
and it worked’. Despite Ms Klein’s work to promote inclusion at Science
School, she still did not think that inclusion was for all students. She
explained they maintain self-contained classes in the middle school:
because we’re required to, because we get plenty of kids that are placed here that
require self-contained settings. The goal is to have the self-contained kids ICT ready
by the time they hit the high school, but I don’t feel like every student is capable
of that.

Cara Kilborn, a recently retired administrator from Science School, also
reflected on the changes in Science School’s approach to special education
over time. She explained that ‘at one point historically schools were able to
tell parents, let’s say your child had Autism. We could look at your child’s IEP
and say; “no, no we don’t have a program that covers Autism. You need to
go elsewhere”’. She further explained this has changed for the most part,
and ‘now they can force you to take a kid and help them’, but she said ‘they
cannot force a school to open a class’. In addition, she explained that they
could still choose not to accept a student because:
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In rare circumstances you can appeal, construct a case why you can’t have a
particular student … If we were to take a student who had feeding tubes and
needed to be changed and toileted, you can’t compel a school to do this for one
kid. Then you’re going to have to get people in that are trained and change a
whole system.

Another school-level administrator, Marie Spencer, rationalized the current
requirements for accepting students with disabilities into Science School
quite differently from Ms Kilborn. She explained that since the past rules of
the small school movement have changed:
… you [now] have to have a self-contained [classroom] if that’s what the child
needs. Even if we don’t find that there are enough seats to create a self-contained
class, then they go into the ICT and we support them in the ICT setting with
whatever they need in order to succeed in that class.

Interview participants had varying views on why Science School had
self-contained classrooms at the middle school, but not at the high school.
Cara Kilborn explained that the principal at Science School chose not to
open any self-contained classes at the high school level due to:
fear and ignorance … If you open up self-contained classes, ‘oh my god who are
you going to get applying to your school?’ … There are going to be problems,
behaviorally, academically. They’re going to take the school down and no we don’t
want them. Let’s keep our own.

This quote is revealing from an administrator who, despite the professed
mission of inclusion that other staff purported, felt the true reason for
supporting only inclusive models at the high school level was to keep out
students who need more support, because they might ‘take the school
down’. Presumably, taking ‘the school down’ is connected to the threat of a
worsened accountability status.
Another teacher, Carla Masters, stated that the principal ‘has been very
against self-contained classes at the high school level. Maybe it’s a budgetary
thing.’ In fact, NYC schools’ Special Education Reform initially offered a
higher per-pupil rate for students with disabilities placed in less restrictive
environments (NYCDOE 2012). When further describing the application
process, Ms Masters explained that typically when middle school students in
self-contained classes fill out their applications for admission to high school,
‘guidance counselors steer them to choose high schools that have selfcontained programs. Being that I was their teacher, I helped them all fill out
their applications.’ Ms Masters subverted this tradition for some students, as
she worked with families to help them build a plan to transition into ICT
classrooms at Science School.
Another story from Ms Kilborn shows one way that Science School
operated to keep only students with more mild disabilities on their registrar
at the high school level. She explained that as an administrator, ‘there were
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certain students who I begged their parents, I begged them “please, please,
he’s never ever, ever going to get through these [four years of high school
in an ICT room]”’. Ms Kilborn continued to tell a story of her actions toward
a family who had a child with an intellectual disability label who attended
Science School. The mother was fighting against her son getting the label of
Mental Retardation (MR) and being transferred to a more restrictive setting.
Ms Kilborn explained that this child:
… was the sweetest boy … If you left him to his own devices he was one of the
happiest beings on earth. As soon as you asked him to do something that he felt
was difficult he would shake, he would cry … I had to persuade that mother, I
should have gotten an award for this one because she was in such a state of denial
… . He had been at a private school outside of the city, but he was bounced back
[to Science School] … So he was in his self-contained class and this went on for
months and she accused us of being bigots, and the mother is Black. So I just
finally sat with her. I said ‘really, really? Okay, you know what? You love your son
and whether you believe it or not I happen to care about [your son]. You don’t see
what I see, the crying, the shaking, the trembling. It’s almost as if you feel that if
you acknowledge that he is functioning at this capacity now at this stage, there’s
no predictor that this is going to remain the same, you’re hurting him. You think
you’re helping, but you’re hurting him. You are the reason why he was crying
today, you’re the reason he had snot running down his nose. You are the one who
is afraid that you’ve got damaged goods. You’re the bigot. You’re the one that’s
prejudiced. You don’t really care about your kid, you have gone out of your way to
keep him from a situation that he’s going to thrive in and get better, academically
improve, and it won’t be so frustrating for him.’ She agreed to the MR label and he
was transferred to a different school because we didn’t have an MR program.

This narrative from Ms Kilborn is striking and demonstrates the lengths
that some administrators go to in order to keep certain students who require
more extensive supports out of their school. From a DSE perspective, there
is a great deal of coded language in this narrative that links disability, race,
and a pervasive deficit perspective, which reveals how ableism and racism
work together (Liasidou 2014) to demean and segregate students who
are viewed as undesirable. This perspective is also linked to a paternalistic
ideology that segregation is in the best interest of the student, despite an
overwhelming research base contradicting such ideas (for example, Cosier,
Causton-Theoharis, and Theoharis 2013). Yet ableist and racist ideologies
run deep and are perpetuated by a system that punishes schools for not
meeting accountability requirements. Ms Kilborn’s perspective offers an
example of how neoliberal discursive reasoning emphasizes the production
of deficit-oriented knowledges about disability as connected to other
marginalized categories of difference.
Data from educators and administrators from the small school elucidated
tactics used to deny some students admittance to the school based on
deficit views connected to the legacy of the setting a student had previously
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been in. As we saw in the narratives from City High School employees,
remaining large schools with a range of available services were more likely
to accept students who were deemed to need more restrictive settings.
Reasons why Science School remained inclusive at the high school level may
be a combination of commitment to the principles of inclusion, fear of a
more diverse student body, and financial incentive. Nevertheless, it is clear
that they did not educate many students with more significant disabilities,
who were actively encouraged or sometimes even threatened to find a different school with a more restrictive placement option. Schools with a full
continuum of services are typically large schools, like City High School.
The Special Education Reform
Data for this article were collected when the Special Education Reform had
been in effect for several years. The Special Education Reform can, in part,
be characterized as an attempt to remedy problems from the ‘Children First’
era. City-level administrator Ms Engels explained that she saw great promise
in the Special Education Reform, yet admitted challenges to implementation:
We know from the data and the research that outcomes are very poor when we
segregate kids … It’s really just a shame that NYC is at the bottom for segregating
the most kids with disabilities and having poor outcomes … The biggest hurdle is
helping people understand that we are all inclusive schools and that we have to
look at all students, including kids with disabilities.

Ms Engels thus outlined challenges that NYC faced with attempting to
implement a reform seeking to decrease segregation.
Modest progress toward increased percentages of students with disabilities in more schools resulting from the Special Education Reform occurred
(Perry and Associates, Inc. 2013), yet progress toward inclusion – as defined
by decades of scholarship (for example, Booth and Ainscow 2011; Ryndak,
Jackson, and Billingsley 2000) – is questionable, because the reform primarily
promotes access to more schools rather than ensuring schools will adopt an
ethos of inclusivity. Continued debate at the implementation level contests
whether the Special Education reform should: require all schools to provide
a full continuum of services to meet current IEPs; help schools to work
toward changing IEPs to support students in less restrictive environments; or
allow one’s prior setting, as noted on an application and IEP, justify denying
entrance into a school. Discussions of the reform from interview participants
and through a public document review evoke varying discourses.
Citywide special education advocate Holly Ford explained the progress of
the Special Education Reform:
Before we fought to get access, so getting kids anywhere but their neighborhood
school and getting them into programs that people consider more choice
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programs in particular was very difficult, schools where siblings and peers went.
Our fight now is less about getting access to the building and more about the
supports they need and what happens once they get in the building.

Ms Ford elucidated that even these changes were not entirely effective
because:
… a certain amount of creaming is still happening … there are [schools] still not
taking kids across the continuum of disability and need. Certain schools [send] a
message … : ‘Don’t come here, we don’t want you’ … Those principals and those
schools that were already working well with students with disabilities are still
working well, and those, unless they had a principal change, are not.

Although there was some progress from the Special Education Reform’s
requirement that more schools accepted more students with IEPs, some
schools still found loopholes.
Further, there is a larger advocacy push from various educational groups
to argue that schools should not be promoting a change of a students’ IEP,
even toward a less restrictive environment. Ms Spencer, an administrator
from Science School, explained:
… because of the Special Ed. Reform, you can’t say to a parent, ‘well, we don’t
have self-contained’ … we’re supposed to provide flexible programming. So
we tell them, ‘let’s try ICT with additional supports and in a month see how
your child’s doing.’ After that if they were really struggling and they wanted
self-contained we would try to find a seat in another school.

When a school promotes LRE, such as described by Ms Spencer, many advocates claimed that this is a violation of a child’s right to receive an education
that they ‘need’ in accordance with one’s IEP. For instance, citywide administrator Ms Engels clarified that it was a problem when ‘schools would change
IEPs lumpsome to fit what the schools had, which is not what we want’.
Various interviewees described changing an IEP to a less restrictive setting
or to the programs available at the school as a violation of the student’s
rights. Advocate Holly Ford explained that:
schools might experience difficulty when they enroll students with disabilities and
the kid has an IEP that requires a small classroom, or an ICT classroom, and the
school doesn’t have one, and so they put the student in whatever they have.

She went on to elaborate that this has been the most common type of
legal case that has come to her since the Special Education Reform began.
Once the cases are begun, Ms Ford explained; ‘ultimately the schools
do open the [more restrictive] classes’. She explained one particular case
in detail:
We had a big argument with one of the cases I escalated where the kid had an IEP
that called for a 12:1:1 [self-contained] placement … and when they transitioned
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to the high school … the school put him in general education, and we pushed
back … They did ultimately fix it.

Thus, the advocacy was not about bringing the supports a child needed to
allow for success in a less restrictive or inclusive setting. Instead, the legacy of
the child’s prior setting was so strong that accessing the setting that one is
assumed to ‘need’ became the point of advocacy. These arguments uncritically
assert that what was already on a child’s IEP was ‘needed’ going forward and
that the original setting determination was in fact ‘correct’. This is an illogical
argument, particularly in light of consistent overrepresentation and segregation issues across the NYC school system (Perry and Associates, Inc. 2013).
The NYC teachers’ union extended these arguments and released a range
of documents that explain parent and student legal ‘rights’ in context of the
Special Education Reform. The union’s Vice President of Special Education
wrote a piece titled ‘The Special Education Reform Should Raise Red Flags’.
She stated:
Educators who work with students with disabilities will be under tremendous
pressure from principals to move children into less restrictive environments
regardless of their readiness and regardless of whether the school has the programs
and supports to help these kids in their new settings … Forcing incoming students
to attend their zoned or choice school means that many of them won’t be able to
receive the programs and services recommended by their IEP teams. (Alvarez, 2012,
para. 1).

In another document dedicated to parents, the union urges parents not
to agree to changes made in the IEP without being an active participant and
asserts that: ‘The least restrictive environment must be appropriate for your
child, and the recommendation should not be made for reasons of budget
or lack of programs, staff or administrative support’ (UFT, N.D.)
Indeed, it is pertinent that parents should be at the table for all IEPrelated decision-making. However, there are several key arguments that are
being made by advocates against changing IEPs to less restrictive environments that do not hold up to scrutiny. First, Harries (2009) rightfully argued
as an original impetus for reforms that the setting on one’s IEP is not a good
indicator of individualized student needs, and further the setting should not
be the sole determinant of IEP services. Second, IEPs are often static over
the career of a student and the historical problematic segregated placement
practices rampant across NYC should be a reason to scrutinize IEPs and
move toward a system of full inclusion. These warnings made by advocates
against increased inclusion reify the ideas that the settings themselves are
inflexible places that can only work for students with a particular need,
or who are ‘ready’ to be included. Under this logic, a segregated system is
sustained and segregation is framed as a ‘right’ that a student has.
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Conclusion
This article has presented findings from a qualitative research study in NYC
that uses perspectives of educators, administrators, and city-level experts to
gain insight into the impact of neoliberal policies on students with
disabilities. ‘Children First’ reforms increased the number of small themed
schools across NYC, dismantled many large schools, and required all students
to apply to high school. Interview participants revealed how these reforms
perpetuated a system that forced a large school (City High School) to accept
many students who were denied entrance into small or charter schools.
Educators described these students as the most disenfranchised students,
many of whom had IEPs and other marginalized demographic statuses.
Linked to the changing demographics at City High School was the school’s
shifting accountability status from a historically high achieving school to a
school that was considered failing and slated for closure. Science School
employees, on the other hand, shared their perspective as a newer small
school that used tactics to avoid accepting many students with disabilities
who were seen as having more intensive needs. The goals and progress of
the Special Education Reform, a 2012 reform that attempted to remedy
some of the problems of segregation across NYC, were also analyzed against
a perspective of inclusive education. This study adds to the body of research
that highlights the negative effects of neoliberal school choice policy on the
most marginalized students with disabilities (Collins 2014; Stern et al. 2014).
One major limitation of this study is that it does not incorporate the
perspectives of students affected by neoliberalism in NYC, and does not
provide the opportunity to shift discursive structures through the marginalized knowledges of the recipients of such policy reforms. The next step in
my research endeavor is to seek such perspectives and connect them to the
discursive structures of those who create and implement policies. Currently,
school choice and neoliberal agendas are proliferating globally. Although the
findings of this study are unique to historical and localized politics of NYC,
the logics that undergird ‘Children First’ reforms are emblematic of a broader
neoliberal agenda.
Neoliberal and DSE theory has provided a useful theoretical framework by
which to make meaning of the data presented in this study. DSE scholars
promote inclusive reform (Booth and Ainscow 2011) while critiquing
practices that further deficit-based framings of students with disabilities as
connected to race, class, and other marginalized statuses (Liasidou 2013).
Despite the intentions of the educators interviewed in this study, neoliberal
idoelogy promoted a discursive framework that pitted educators against students based on their demographic coding. Students were not viewed
through an individualistic, humanistic, or strength-based lens, but were
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viewed through a deficit paradigm that was exacerbated by accountability
threats and hyper-segregation.
Also at play in this study is a view of a special education system that
presumes a continuum of settings to be natural and neutral. Rights-based
discourse was coopted by advocates who wanted to maintain a segregated
system. A DSE lens allows us to understand the problems of such discourse
by exposing the limits of categorical and essentialistic approaches to
thinking about disability, whether through medical label or history of
prior setting, as well as the continued problems of overrepresentation and
racialization of ability. Further, DSE and inclusive education scholars have
solidified a literature base that shows the benefits and possibilities to
provide inclusion for all students, not just those who can keep up with
minimal academic or behavioral support (for example, Booth and Ainscow
2011; Cosier, Causton-Theoharis, and Theoharis 2013).
Based on the findings of this study, several recommendations arise. First,
it is imperative that a different view of disability and critique of segregation
be taken on. I reiterate Liasidou’s (2013) recommended approach to policy
reform framed around intersectional and social justice frameworks. Further, I
recommend redoubled efforts to incorporate a DSE perspective into the
preparation and education of future teachers, leaders, and policy-makers in
the United States. All students deserve an equitable and high-quality education. Research on school choice has shown that segregation is perpetuated
when humans are treated and understood as data points in an accountability
system. We must continue to raise broad consciousness of the injustices
faced by the most marginalized students so that all students can access
inclusive, equitable, and just educational opportunities.
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